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The state Senate Economic Growth Committee on January 26 approved S2485, a bill proposed by Sen. Raymond Lesniak, D-20, which, while claiming to spur the economy, would gut the historic housing reforms passed by the Legislature last summer.  The bill's premise is that "the charging of fees at high levels dissuades commerce from locating within a State or municipality or locality and halts non-residential and residential development, and these ill effects directly increase the overall costs of housing, and could impede the constitutional obligation to provide for a realistic opportunity for housing for families at all income levels."  Essentially, the bill sponsors pit the creation of homes people can afford against economic growth.  
 
Specifially, Lesniak's proposal would:
 
--- exempt non-residential properties that receive site plan approval from a municipality or from the New Jersey Meadowlands Commission now through July 1, 2010 from the 2.5 percent development fee. This will prohibit even those municipalities that had a non-residential development fee ordinance in place prior to passage of A500 from collecting fees during the moratorium period;
--- require cities and the state to reimburse all fees collected since A500 was passed;
--- suspend that part of each municipality's affordable housing fair share obligations resulting from non-residential development for as long as the non-residential development fee exemption is in place.  This would not apply to municipalities that retain any of these funds, or that receive funding from either the Affordable Housing Trust Fund or the Urban Housing Assistance Fund;
--- appropriate $15,000,000 from the Long Term Obligation and Capital Expenditure Fund, to the Affordable Housing Trust Fund and permit transfer of a portion of the appropriation to the "Urban Housing Assistance Fund";
--- make an official legislative finding that "It is undisputable that the charging of fees at high levels dissuades commerce from locating within a State or municipality or locality and halts non-residential and residential development, and these ill effects directly increase the overall costs of housing, and could impede the constitutional obligation to provide for a realistic opportunity for housing for families at all income levels."
 
The Housing and Community Development Network of New Jersey strongly opposes this bill.  We believe that it would further dampen the economy and severely restrict the production of new homes New Jersey residents can afford, despite the tremendous need and the fact that substantial resources exist to move the process forward.  Consider the following:
 
1.  Even in these tough economic times, approximately $10 million was collected through assessment of the 2.5% state Development Fee in its first six months.  More than $9 million of this came from projects in towns where a developer fee on nonresidential development already existed prior to the enactment of A500 last July, and where developers had already built in the fee as their contribution toward balanced development and as a cost of doing business. While a short moratorium on collecting the 2.5% fee for nonresidential development in areas not covered by a developer fee ordinance prior to July 2008 may be justified, we do not believe suspending the fee across the board makes sense.   Towns that DID have such an ordinance should be permitted to collect Developer Fees in accordance with the ordinance they had in place initially.
2.  Only those projects completed since the signing of A500 in towns where a Developer Fee did not previously exist should have their Developer Fees reimbursed.  Our estimate is that only $250,000 - $700,000 worth of fees falls into this category. The remaining $9 million+ has been collected on projects in towns where a Developer Fee already existed, and where developers would certainly have included the Developer Fee in their project financing plans.  These fees should not be reimbursed unless they were higher than the original ordinance, and then only the difference should be refunded.
3.  There is no justification for suspending fair share obligations for either residential or nonresidential development.  Towns are currently sitting on approximately $230 million in unspent funds that, by local ordinance, must be spent to build affordable homes in their towns.  The legislature could speed up the timeframe for spending these funds to one or two years (down from the 4-year limit included in A500) to help get construction projects and the economy moving. Towns can pass inclusionary zoning ordinances to ensure that new housing developments include a range of homes that people at all income levels can afford.  They can work with public interest groups and nonprofit developers to tap into other federal and private sources of funding.  
4. In tough economic times, we need to focus on every opportunity to create jobs.  The more homes we build, the more jobs there are for our residents.  We need to do everything we can to stimulate the construction industry and put people to work, using existing resources such as those described above.
 
Our legislators need to know the truth, which is that in New Jersey we do not have enough homes and housing choices for the people who live here.  Hardworking New Jerseyans need places to live that they can afford.  Imagine if NJ supermarkets only sold steak and caviar. What would most of us do?  We need our housing market to work like our grocery stores, and offer options for all. 
 
A real risk to New Jersey's long term economic stability is that businesses are leaving the state because their employees cannot afford to live here.  Until we address the imbalance in housing choice in the state we cannot expect to see businesses investing in our communities or creating jobs for our residents -- they will continue to look elsewhere.  The changes proposed in S2485 will slam the door on the building of homes and prolong our economic downturn.
 
The bill is slated to go next to the Senate Budget and Appropriations Committee, although Sen. Ronald Rice, D-28, has said he wants the proposal to be reviewed by the Senate Community and Urban Affairs Committee which he chairs.  Currently, there is no Assembly counterpart to S2485, which can be viewed here. 
  

WHAT YOU CAN DO
 
Phone or fax your state Senator and Assembly Members and tell them to oppose S2485 and all other attempts to turn back the clock on much needed housing reform. Tell your legislators to give the new housing laws a chance to work. The reforms will create homes and jobs, while Sen. Lesniak's proposal will only cause more delay and stagnation in the housing market.  It is time to move forward.
 
Go here to find your state legislators' contact information.
 
We worked together to get these important reforms passed. Let's work together again to protect them and given them a chance to benefit all New Jerseyans!
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