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Once again, the state of New Jersey is embroiled in a discussion on affordable housing and how best to accomplish the goals set by the Fair Housing Act of 1985. State Sen. Ray Lesniak has introduced S1, which seeks to amend the act and do away with the Council on Affordable Housing (COAH), which he maintains is a bureaucratic mess. 

Earlier this month, Gov. Chris Christie issued an executive order to halt all actions by COAH, proposing to set up a task force to study the various housing laws now in place. However, 10 days later, Appellate Court Judge Stephen Skillman ruled that COAH should resume its activities until he had a chance to hear an appeal filed by Fair Share Housing.

As an advocate for supportive housing, a non-profit housing developer and a member of the COAH board, I think that I can bring a unique perspective to the debate. I would also like to debunk some of the myths constantly put forth by various groups.

The Fair Housing Act recognized the right to affordable housing for all New Jersey citizens and set up COAH with the task of overseeing and monitoring enforcement of those regulations. Compliance with the regulations would provide towns with protection against what is known as "builders' remedy," which is when a builder sues a town for non-compliance. 

Compliance with COAH regulations is voluntary, however. Towns don't have to petition for substantive certification, and many have not, opting to go to court and have the court make a decision as to their affordable housing requirements.

Municipalities are not forced to fund their affordable housing requirements. Under COAH, towns must provide a master plan that shows their zoning and put forth a plan for meeting their affordable housing needs. These can be done through a variety of housing models. It is up to the town to craft its plan and adopt the proper ordinances required. However, no town has to provide the funding to build its affordable housing. 

The real point here is that COAH was trying to comply with the wishes of the court and the mandate under the law. Although both sides (the municipalities on the one side and the affordable housing advocates on the other) may argue the specific need in a certain municipality, it is widely recognized that it is very expensive to live in New Jersey. We definitely need more affordable housing.

Since 1985, case law has evolved, establishing the constitutionality of the Fair Housing Act. Do we really want to give up all the legal ground that has been gained, and proven in court cases, that establishes the constitutional mandate for affordable housing? Also, new legislation will only be open to more legal challenges, costing New Jersey taxpayers more time and money. 

Furthermore, do we really want to toss away all the prior planning experience gained by both COAH and the municipalities that have been able to create affordable housing within their towns?

S1 seeks to eliminate COAH, placing authority instead in the hands of the State Planning Commission, which would allow towns to self-certify their housing compliance. Towns that have not complied up to this date would be off the hook, as no prior-round obligation would be required. Is that really fair to towns that have achieved compliance in past rounds? Furthermore, does anyone really believe that towns will continue to provide affordable housing if they are not monitored for compliance? 

COAH rules and previous rounds have resulted in more than 300 towns being certified in the past, with more than 60 towns certified in 2009. More would have become certified had it not been for pending litigation on the part of some towns, which continue to challenge the regulations. Some of these same towns, however, have continued to work with COAH for certification during this time -- perhaps hedging their bets.

Under COAH regulations, New Jersey has created more affordable housing than any other state during the past decade, which has benefited all New Jersey citizens, especially our senior citizens and people with disabilities. Let's not start to reinvent the affordable housing wheel again.

COAH planners possess an enormous body of knowledge and experience in dealing with our New Jersey towns; they know their needs and their ability to produce affordable housing. Why would we not want to take advantage of their experience and expertise to help shape our future housing policy? 

Let's not send New Jersey back in time to 1975, when institutions were the only placements for someone who used a wheelchair, or where poor people lived in neglected housing found only in the heart of decaying cities. Let's build upon the successes of COAH and of those of the many good towns that have obeyed the law and created decent, affordable housing for all New Jersey citizens.
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